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Motions Returnable: To be set by the Court

Unlessotherwise ordered by the judge ina specific case, mattersbefore the judge shdll
be conducted in accordance with the following practices:

1. Communications with Chambers

A. Letters. Except as provided below, communications with chambers shdl
be by letter, with copies smultaneoudy ddivered to dl counsd. Copies of
correspondence between counsdl shall not be sent to the Court. Lettersare
not to exceed three (3) pagesin length.

B. Telephone Calls. In addition to Paragraph 1(D) below, telephone calls
to chambers are permitted.

C. Faxes. Faxesto chambersarenot permitted unless prior authorizetion is
obtained. When an authorized fax has been sent, do not send a hard copy.

D. Docketing, Scheduling, and Calendar Matters. For docketing,
scheduling, and cdendar matters, call Maria Garcia for crimind matters and
the law clerk for civil matters.

E. Requestsfor Adjournmentsor Extensions of Time. All requests for
adjournments or extensons of time shdl be made at least 48 hoursprior to the
scheduled appearance, absent an emergency. Such letter gpplications must
state whether dl parties consent and include, where appropriate, a proposed
amended pre-trid scheduling order or an indication of when the parties are
available.

2. Motions

A. Discovery Motions. For discovery motions, follow Locd Civil Rules
37.3 ad 6.4. A letter not exceeding three (3) pages in length may be



submittedand should succinctly describe the discovery problemand the efforts
madeto resolve it. The partiesare advised that they should attempt to resolve
disputes by conferringingood faithwith their adversary. The Court interprets
good faith to include in-person contact either by telephone or in person. A
response, whichmay not exceed three (3) pagesinlength, must befiled within
seven(7) days. Repliesarenot permitted without the permission of the Court.

B. Pre-Motion Conferences in Civil Cases. For motions other than
discovery motions, a pre-motion conference with the Court isrequired before
the filing of any motion. To arrange a pre-motion conference, the moving
party shal submit aletter not to exceed three (3) pagesin length setting forth
the basis for the anticipated motion. A response, whichmay not exceed three
(3) pages in length, must be filed within seven (7) days. Replies are not
permitted without the permissionof the Court. This paragraph does not apply
to any of the mations described in Federal Rule of Appellate Procedure
4(a)(4)(A). A pre-motion conference is not required before making such
motions, which should be filed when served.

C. Filing of Papers. All original motion papers, opposition papers, and reply
papers mug be filed with the Clerk of the Court. All courtesy copies should either be
mailed directly to chambers or ddlivered to the Clerk's Office.

D. General Motion Individual Practices. Pursuant to Rule 6 of the Federa
Rules of Civil Procedure and Local Civil Rule 6.1, as of January 1, 2000, the following
Individual Ruleswill govern the service and filing of motionpapers. These Rulesarebeing
adopted in response to the Civil Justice Reform Act reporting requirements which have
recently been amended. The amendment to the reporting requirements states. “the pending
date for amotionto be reported is 30 days after the motionisfiled or, if the motion papers
are not filed until the motion is fully briefed, then the date the motion isfirst served. If no
decisiononthe motionhas been entered on the docket sx months after the pending date,
the motionshould be reported as pending before the district or magistrate judge.” In order
to ensure that the Court has a ful sx month period to either render a decision on a
fully-briefed motion, or report that no decision has been made, the following Rules have
been promulgated:

1. Unless otherwise ordered by the Court, any motion, the notice of motion,
supporting affidavits, and memoranda shdl be served and filed as follows:

(@) On dl civil mations, petitions, and applications except for motions for summary
judgment, admission pro hac vice, motions in conjunction with bankruptcy and socia
security appedls, motions objecting to a Magidtrate Judge's Report and
Recommendation, and petitions for writs of habeas corpus, (i) the notice of mation,
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supporting afidavits, and memoranda of law shdl be served on dl other parties that
have appeared in the actionand filed by the moving party with the Court and; (ii) any
opposing affidavits and answering memoranda of law shal be served on dl other
parties that have appeared in the action and filed with the Court within ten (10)
businessdays after service of the moving papers, and (jii) any reply affidavit and reply
memorandaof law shdl be served on al other partiesthat have appeared inthe action
and filed with the Court within five (5) business days after service of the opposing

papers.

(b) Absent extraordinary circumstances no extensons will be granted.

() Unless prior permission has been granted, memoranda of law in support of and in
opposgition to mations are limited to 25 pages, and reply memoranda are limited to10
pages. Memoranda of 10 pages or more shall contain atable of contents.

(d) Courtesy copies of al motionpapers shdl be provided to the Court upon filing of
the motion, opposition, and reply briefs.

(e) A statement mugt be included on the cover of the moving, opposition, or reply
papers as to whether oral argument isrequested. If any party requests ord argument,
the Court will notify the parties as to the date and time of such argument.

(f) Should the non-movant seek to make a cross-motion, this cross-motion must follow
the same procedures as utilized for making the motion.

(9) Mations not in conformity with these individua practices will be returned.
E. Motions for Summary Judgment.

1. Any party wishing to make a motion for summary judgment must first
serve upon dl parties a statement pursuant to Loca Civil Rule 56.1 ("Rule

56.1") setting forth those items about which there is no materia issue of fact.

Each statement of materid fact must be followed by a citation to evidence
which would be admissible, as set forth and required by Rule 56(€) of the

Federal Rules of Civil Procedure. All parties recelving such a Rule 56.1

satement and wishing to oppose the motion, must serve onthe movant, within

seven (7) days of receiving the movant'sRule 56.1 statement, an origind and

two copies of a counter-statement pursuant to Rule 56.1 setting forth those
items about which there exists a genuine issue of materid fact. Again, a
gatement of materia fact must be followed by a citation to evidence which
would be admissible, as set forth and required by Rule 56(€) of the Federa

Rules of Civil Procedure. Should the non-movant require additiond time, the

parties may agree among themselves to a reasonable extension.
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2. After recaiving the counter-statement pursuant to Rule 56, should the
movant dill wish to move for summary judgment, the movant is directed to
write to the Court and request a pre-motion conference. Inno more than two
(2) pages, the letter should briefly state the basisfor the anticipated motion.
The letter shdl dso contain a copy of the Rule 56.1 datement and the
non-movant's counter-statement. 1n no more than two (2) pages, dl parties
served with this letter must serve and file aletter in response within seven (7)
days from sarvice of the notification letter.

3. The arrangements for a pre-motion conference must be made with the
Court prior to any deadline established by the pretrid scheduling order.

4. Adherenceto Rule56.1 isrequired. A pre-motion conference will not be
held until such time that the parties are in compliance with Rule 56.1.

5. At the pre-motion conference, if the movant decides to make amotion for
summary judgment, a briefing schedule will be established by the Court at the
conferenceinaccordance withthe Genera MotionIndividua Practices stated
above. Therewill be no adjournments of this briefing schedule.

F. Motionsfor Admission Pro Hac Vice.

A moation for admisson pro hac vice, together with a proposed Order
admitting the attorney pro hac vice, shal be served and filed at least seven(7)
days prior to the return date designated in the notice of mation. Althoughthere
is no need to file a memorandum of law, this motion must comply with the
Rules of the EagternDidtrict of New Y ork for admission pro hac vice. These
mations dhdl be on submisson. Should any party object to the motion,
opposition papers must be served and filed at least two (2) days prior to the
return date. There will be no reply papers permitted.

3. Pretrial Procedures.

A. Joint Pretrial Ordersin Civil Cases. Unless otherwise ordered by the Court,
within 60 days fromthe date for the compl etion of discovery inaavil case, the partiesshdl
submit to the Court for itsapprova ajoint pretrid order, whichshdl indude the following:

i. Thefull caption of the action.

ii. The names, addresses (including firm names), and telephone and fax numbers of
trid counsd.
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iii. A brief statement by plaintiff asto the basis of subject matter jurisdiction and abrief
statement by each other party as to the presence or absence of subject matter
jurisdiction. Such statements shdl indudecitations to dl satutesrdied onand rdevant
facts asto citizenship and jurisdictional amount.

iv. A brief summary by each party of the clams and defensesthat party has asserted
which remain to betried, without recital of evidentiary matter but including citations to
dl gatutes relied on. Such summaries shal identify dl caims and defenses previoudy
asserted which are not to be tried.

v. A statement by each party as to whether the caseisto be tried with or without a
jury, and the number of trid days needed.

vi. A datement asto whether or not al parties have consented to trid of the case by
amagidrate judge (without identifying which parties have or have not so consented).

vii. Any stipulationsor agreed statements of fact or law which have been agreed to by
al parties.

viii. A lig of the names and addresses of dl witnesses, including possible witnesses
who will be cdled only for impeachment or rebuttal purposes and so designated,
together with abrief narrative satement of the expected testimony of each witness.
Only ligted witnesseswill be permitted to testify except when prompt notice hasbeen
given and good cause shown.

iX. A designation by each party of deposition testimony to be offered in its case in
chief, with any cross-designations and objections by any other party.

X. A list by each party of exhibits to be offered in its case in chief, with one star
indicating exhibits to which no party objects on groundsof authenticity, and two stars
indicating exhibits to which no party objects on any ground.

B. Filings Prior to Trial in Civil Cases. Unless otherwise ordered by the Court,
each party shdl file, 15 days before the date of commencement of trid if such adate has
been fixed, or 30 days after the filing of the find pretrid order if no trid date has been
fixed:

i. OntheWednesday beforetria in jury cases, requeststo charge and proposed voir
dire questions. Requeststo charge should be limited to the e ements of the clams, the
damages sought and defenses. General instructions will be prepared by the court.
When feasible, proposed jury charges should aso be submitted on a3.5" diskettein
IBM Word Perfect format;

Page 141 of 161



ii. By dlam, adetalled statement regarding damages and other relief sought;

iii. In non-jury cases, a satement of the dements of each clam of defense involving
such party, together witha summary of the factsrelied uponto establisheach dement;

iv. Indl cases, mations addressing any evidentiary or other issues which should be
resolved in limine; and

v. Inany case where such party believesit would be useful, a pretrial memorandum.
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